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The Ocean Shipping Reform Act was passed by the
House of Representatives in December in an
overwhelming bipartisan vote
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That request was made by some 44
trade associations, including the Agriculture
Transportation Coalition and the National Retail
Federation

US Congress panel considers shipping reform
legislation
Bill will address ‘long-term deficiencies’ in the market, according to congressman Dusty Johnson
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The legislation will provide ‘fundamental updates’ to the shipping regulatory structure, according
to the National Association of Manufacturers

IMPORTERS and exporters can expect to see strong bipartisan legislation coming out of Congress in support of
long-needed reforms to the US Ocean Shipping Act of 1984.

“We are not going to let bicameral or partisan differences in what would be the perfect bill get in the way of
delivering this relief,” said Representative Dusty Johnson, co-sponsor of the Ocean Shipping Reform Act of
2021, which was overwhelmingly passed by the House of Representatives last year.

“We need this relief not just because of short-term problems, but because of long-term problems,” he said,
adding that “this bill will address the long-term deficiencies in the market”.

Mr Johnson spoke at an event this week held by a bipartisan group of Congressional representatives which aims
to find common ground on key issues. They were joined by industry experts to highlight bipartisan efforts in
Congress and discuss solutions to strengthen supply chain resiliency.

The group discussed the merits of the bill compared with similar legislation -- Ocean Shipping Reform Act of
2022 -- which has been introduced into the Senate and which does not go as far as the House bill in preventing
ocean carriers from refusing to carry US agricultural products.

While the House bill specifically prohibits the refusal
to carry agricultural exports, the Senate version
requires the Federal Maritime Commission to make
new rules on the issue a year after the legislation
becomes law.

Peter Friedmann, executive director of the
Agriculture Transportation Coalition, favours the
House bill given its requirement that ocean carriers
take US agricultural exports, pointing out that
carriers’ refusal to carry goods means loss of market
share.

“We can produce the best there is in the world in
agriculture for products but if we cannot deliver it affordably dependably to another country, customers
overseas have plenty of other options all over the world. There is nothing we produce that cannot be found
somewhere else.”

The legislation will provide “fundamental updates” to the shipping regulatory structure, according to Ben
Siegrist, a director at the National Association of Manufacturers. “This bill addresses and corrects many of the
unfair business practices in the ocean shipping industry and provides a balanced regulatory approach for
domestic economic growth.

“Specifically, I would note the bill’s provisions related to demurrage and detention billing charges will be of
immense value to manufacturers and industrial partners” who have paid “millions of dollars over the past 12-
18 months.”

Jonathan Eisen, director of intermodal motor carriers conference of the American Trucking Association, said
detention and demurrage charges have been “ongoing sources of frustration” with motor carriers.

“Charges have continued despite the inability to return containers” and that means “more containers are
sitting in motor carrier yards on chassis, which slows the whole process down,” he said.

Jonathan Gold, vice-president of supply chain and
customs policy at the National Retail Federation,
said one of the most important provisions of the bill
would be to “codify” the FMC’s interpretative rule of
detention and demurrage.

“These detention demurrage charges have escalated
throughout the pandemic costing companies
millions of dollars in fees, again for reasons beyond
their control. OSRA 2021 will promote efficiencies in
the ocean cargo delivery network.”

Representative Jim Costa said differences exist
between the House and Senate bills which will need
to be worked out, particularly on antitrust issues.

Mr Costa introduced the Ocean Shipping Antitrust Enforcement Act last month which would repeal
section 40307 of Title 46 of the US Code, which protects foreign carriers from certain antitrust laws.

With an eye toward the coming mid-term elections amid a climate of increasing inflation, cost-conscious
House and Senate leaders will aim to reconcile their differences to ready a single bill for President Joe Biden to
sign into law.
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US SHIPPERS COMPLAIN ABOUT CHARGES FOR DETENTION AND DEMURRAGE. Source: Vitalij Sova / Alamy Stock
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